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Palestinian Statehood at the United Nations:
A Resource

Introduction: These pages aim to serve as an informal resource for issues relating to the current
discussions around the question of Palestinian Statehood at the United Nations. The references
contained here are not intended to be exhaustive or definitive; rather they are intended to serve as a
bibliographic record of our own research around this complex issue. This is a political and emotional
topic for man, and much of the commentary is also politicized: views expressed in the sources cited
are those of the authors, not of QUNO. We hope to update this resource on a regular basis and
welcome feedback and recommendations for supplementary materials, although we do not make a
commitment to include all materials submitted. Please write to quno@afsc.org
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Background

On September 23, 2011, Mahmoud Abbas made his speech to the United Nations General Assembly
formally requesting full UN membership status as a state adhering to 1967 borders. Read expert
reactions to the speech. Palestinian statehood was unilaterally declared by the Palestine National
Council in 1988 and has been recognized by around 122 countries to date. In UN terms, becoming a UN
member state requires a Security Council (SC) recommendation followed by a vote with a two-thirds
majority (129 member states) in the General Assembly (GA). The Israeli leadership opposes the idea and
the US administration has indicated they will use their veto to block the process in the SC. Should the
Security Council reject the initial request for statehood, there are a number of other routes that the
Palestinians could take to bolster their case, some of which are referenced below. For example, one
alternative could be to request non-member state status at the UN (see Scenarios, below). The
Palestinian Authority can also seek to bolster its case for statehood by gaining entrance to international
bodies and organizations, as with its initiative to gain full membership in UNESCO (see Scenarios below).

This current initiative for UN recognition follows efforts to strengthen diplomatic relations, support the
Palestinian private sector and implement institutional reforms. In April 2011, the Ad Hoc Liaison
Committee and the IMF joined the World Bank in stating that the Palestinian Authority (PA) has the
institutions and economic policies required of a well functioning state. The backdrop to these



http://english.aljazeera.net/news/middleeast/2011/09/201192312433584593.html
http://imeu.net/news/article0021513.shtml
http://imeu.net/news/article0021513.shtml
http://www.un.org/en/members/about.shtml
http://www.un.org/en/members/about.shtml
http://www.haaretz.com/news/diplomacy-defense/israel-s-un-ambassador-tells-u-s-jews-prepare-for-september-vote-on-palestinian-state-1.368773
http://www.telegraph.co.uk/news/worldnews/barackobama/8780859/Barack-Obama-tells-Mahmoud-Abbas-US-will-veto-Palestinian-statehood-bid.html
http://domino.un.org/UNISPAL.NSF/0/19e5539f9124ab2085257870004d8264?OpenDocument
http://domino.un.org/UNISPAL.NSF/0/19e5539f9124ab2085257870004d8264?OpenDocument
http://www.ldf.ps/documentsShow.aspx?ATT_ID=3829
http://siteresources.worldbank.org/INTWESTBANKGAZA/Resources/AHLCReportApril2011.pdf
http://www.imemc.org/article/62102
http://www.haaretz.co.il/hasite/images/printed/palestine_application.pdf
http://www.haaretz.co.il/hasite/images/printed/palestine_application.pdf
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developments is Prime Minister Salam Fayyad’s two-year plan ‘Ending the Occupation, Building the
State’ (2009-2011), supported by the Quartet. The latest National Development Plan (2011-13) entitled

‘Establishing the State, Building the Future’ has also secured
international backing.

At the UN, considerations of Palestinian statehood can be
seen in the context of broader discussions of statehood,
legitimacy, and UN membership that have arisen in recent
cases. Examples include Kosovo and South Sudan, and the
recognition of Libya’s rebel Transitional National Council has
a sub-state entity.

Scenarios

An op-ed by President Abbas ran
in the New York Times on 16 May
2011. It explains the timeliness
and potential significance of UN
recognition, and compares the
fates of Palestine and Israel at the
UN since 1948.

A number of alternative avenues to pursuing UN membership are being discussed in the public domain.

These include:

e Palestinian leadership requesting that the GA upgrades the status for Palestine from a ‘non-

member entity’ to ‘non-member state observer.’

e Passing a GA resolution recognizing a Palestinian state, which would not be binding but which

could have political and symbolic implications.

e Palestinian leadership requesting the GA to reaffirm the 1947 General Assembly Partition Plan
Resolution 181, which called for the partition of British Mandate Palestine into a Jewish state

and an Arab one.

e Deploying Resolution 377, Uniting for Peace. Uniting for Peace is a rarely applied mechanism in
which a two-thirds majority in the GA can potentially overrule the SC (and its veto) in certain

circumstances. (See Specific Issues for more information).

e The GA referring aspects of the issue to the International Court of Justice (ICJ). (For further

discussion see Specific Issues).

e Areturn to direct negotiations, with an agreed-upon timetable of one year to come up with a
comprehensive settlement, and with facilitation and guidance provided by the Quartet powers.

e Gaining membership in UN bodies like the United Nations Educational, Scientific and Cultural
Organization (UNESCO). On 5 October, the Executive Committee of UNESCO voted in favor of
putting the issue of Palestinian membership in the world heritage body. On 31 October the
UNESCO General Assembly voted for full membership for the Palestinians with 107 states in

favor.



http://www.americantaskforce.org/palestinian_national_authority_ending_occupation_establishing_state
http://www.americantaskforce.org/palestinian_national_authority_ending_occupation_establishing_state
http://www.theglobeandmail.com/news/world/what-makes-a-country/article2115022/page1/
http://www.un.org/en/members/nonmembers.shtml
http://www.un.org/en/members/nonmembers.shtml
http://www.un.org/en/members/aboutpermobservers.shtml
http://domino.un.org/unispal.nsf/0/7f0af2bd897689b785256c330061d253
http://domino.un.org/unispal.nsf/0/7f0af2bd897689b785256c330061d253
http://untreaty.un.org/cod/avl/ha/ufp/ufp.html
http://www.monstersandcritics.com/news/middleeast/news/article_1666292.php/Israel-accepts-Quartet-plan-for-relaunching-peace-talks
http://www.unesco.org/new/en/executive-board/mandates-and-functions/
http://www.imemc.org/article/62196
http://www.nytimes.com/2011/05/17/opinion/17abbas.html?_r=1
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Recent Developments

= On 28 September, the President of the Security Council referred the statehood application to the
standing committee that deals with new member admissions. The proposal is currently stalled in the
Security Council with a vote yet to take place, though a draft report indicates that the body was unable
to reach a unanimous recommendation to the Security Council. Israel continues to reject the statehood
bid outright, calling on the Palestinian leadership to return to direct negotiations as the only way
forward.

= On 31 October, Palestine received full membership in UNESCO (where it previously had observer
status), with 107 member states voting in favor, among them Brazil, China, Russia, India, South Africa
and France; 14 voted against (including the US, Canada, Germany and Holland) and 52 abstained,
including Britain and Italy. Achieving full membership grants the Palestinians access to specialized UN
agencies like the World Health Organization, the International Civil Aviation Organization, and the
International Atomic Energy Agency. The Palestinian flag was raised at UNESCO headquarters on 13
December. Palestinian President Mahmoud Abbas attended the ceremony.

= |mmediately following the vote, the United States withdrew its funding from the organization, which
comprised about one-fifth of the UNESCO budget. Legislation dating back to the 1990s requires the US
to stop funding UNESCO, or any body or institution, in the event of its recognition of Palestine. Director
General of UNESCO, Irina Bokova, announced drastic budget cuts to programs as a result, though some
member states have pledged exceptional contributions, such as Indonesia and Gabon.

» Earlier, on October 4th, Congress froze $200 million in aid to the PA in opposition to the statehood bid,
threatening to stop the progress of projects supported by USAID. The move was part of a larger push by
US legislators to increase the transparency and accountability in the way the UN allocates its funding.
Critics of the legislation have said that membership in international bodies, like UNESCO, is critical to US
security interests and international relations. On 8 November, the House GOP unfroze $200 million in
funding. However, about $192 million is still being blocked, in addition to the UNESCO-withheld funds.

= Also following the UNESCO vote, Israel suspended some $100 million in transfer of tax payments to the
Palestinian Authority, acting on earlier threats. But after pressure from UNSG Ban Ki-Moon and the
international community, Israel recanted.

= In a move highly criticized by the UN, Israel has continued its settlement expansion in East Jerusalem.
On 12 December, the Israeli government granted final approval for the construction of 40 new homes
in a settlement in the occupied West Bank. Building tenders have also been issued for settlement
construction in Efrat and Maale Adumim settlement blocs in the West Bank, according to reports, which
Israel has indicated that it wants to keep in a future peace deal.

= The Quartet powers met in Jerusalem on 14 December, calling for a restart to negotiations between the
sides. In light of Israel’s ongoing settlement expansion in the West Bank and East Jerusalem, the PLO
will reportedly ask the UNSC to denounce Israel’s actions, and send a delegation to look into Israeli
government infringements on Palestinian rights.
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http://english.alarabiya.net/articles/2011/09/29/169341.html
http://www.reuters.com/article/2011/11/08/us-palestinians-israel-un-idUSTRE7A74VP20111108
http://www.reuters.com/article/2011/11/01/us-palestinians-unesco-idUSTRE79U1ZY20111101
http://www.un.org/apps/news/story.asp?NewsID=40710&Cr=palestin&Cr1=
http://www.guardian.co.uk/world/2011/oct/31/unesco-backs-palestinian-membership
http://www.google.com/hostednews/afp/article/ALeqM5i2lChU6TrC3EP2qiltWfthxt50PQ?docId=CNG.4da620f3b60aac6dcec93d062ba21478.1e1
http://www.upi.com/Top_News/World-News/2011/12/01/Israel-to-release-frozen-Palestinian-money/UPI-76451322728200/
http://uk.reuters.com/article/2011/12/12/uk-palestinians-israel-settlements-idUKTRE7BB0OV20111212
http://www.aipac.org/en/in-the-news?newsid=%7BB2E91709-440B-46A9-9DE8-1C8154C07465%7D
http://www.haaretz.com/print-edition/news/plo-wants-un-security-council-to-censure-israel-over-settlement-construction-1.400431
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At a recent meeting in Cairo, Palestinian political parties Hamas and Fatah reportedly agreed on five
central issues; establishing a Palestinian state along 1967 borders with East Jerusalem as its capital,
preservation of the truce in the West Bank and Gaza to be upheld by peaceful resistance, holding
elections in May 2012, formation of an independence technocratic cabinet, and making mutual,
confidence-building gestures. President Abbas and Hamas leader Khaled Meshal agreed to form a joint
government to supervise next year’s elections (currently, Palestinian governance is divided into a
Hamas government in Gaza, and a Fatah government in the West Bank). Representatives from all PLO
factions will reportedly meet in Cairo on December 22 to discuss the elections committee, as well as
the body that would be implemented to oversee the elections. Hamas and Islamic Jihad, which are not
affiliates of the PLO, will also participate in the meeting.

On 20 December, 182 member states voted for the Palestinian right to self-determination in the
General Assembly, according to Palestinian representative at the UN, Riyad Mansour. Seven countries
voted against and three abstained. The resolution calls for the establishment of an independent
Palestinian state, and encourages all countries, and bodies and organizations like the UN to support the
Palestinian people. It also affirms the need for continued peace talks between Israel and Palestine in
order to achieve a just and lasting peace. Earlier in the month, the United Nations General Assembly
passed nine resolutions related to Palestine. They are part of a set of 24 resolutions pertaining to
human rights and decolonization, and came on the recommendations of the Special Political and
Decolonization Committee. One of the resolutions calls on Israel to accept de jure applicability of the
Convention in the Occupied Palestinian Territory, including East Jerusalem and other areas occupied by
Israel since 1967, and urges it to comply with the Convention’s provisions. It was adopted by a vote of
162 in favor to 7 against (Canada, Israel, Federated States of Micronesia, Israel, Marshall Islands,
Nauru, Palau, the United States) with 4 abstentions (Cameroon, Céte d’lvoire, Panama, and Vanuatu).

Broad Discussions

Q+A: What comes next with Palestinian U.N. application?

Reuters, 5 October 2011

This question and answer piece looks at the process for the statehood bid as it currently stands, awaiting
determination by the UN Security Council’s committee for new member deliberations. The piece
discusses the general technical process of the committee, the expected timeframe, and possible results.

BBC, 16 June 2011

A broad introduction framed as questions and answers, covering the following issues: what is being
asked about the process; whether outcomes would be symbolic or change facts on the ground; why it is
happening now; how it differs from previous declarations; and who supports and opposes it.

State-building and political change: Options for Palestine 2011

Elizabeth Sellwood, New York University Centre on International Cooperation (CIC), 2011


http://www.msnbc.msn.com/id/38952575/ns/world_news-mideast_n_africa/t/qa-what-comes-next-palestinian-un-application/
http://www.bbc.co.uk/news/world-middle-east-13701636
http://www.cic.nyu.edu/peacebuilding/docs/sellwood_statebuilding.pdf
http://www.imemc.org/article/62698
http://www.imemc.org/article/62645
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CIC’s substantive paper provides a comprehensive overview to the
political options this September. It covers similar issues as the BBC pages
but in more depth and with greater consideration of the political
landscape. In particular, it examines how the UN bid fits into Prime
Minister Salaam Fayyad’s vision of a two-state solution and how it could
affect the PA’s legitimacy.

UN General Assembly “Uniting for Palestine”

Robbie Sabel, INSS Insight No. 251, April 2011

The National Institute for Security Studies (INSS) offers an Israeli
perspective on some potential avenues for pursuing Palestinian
statehood. Included in these are the Uniting for Peace resolution, and its
feasibility; the General Assembly calling for a UN trusteeship to replace
Israel in the West Bank and Gaza; and the International Court of Justice
giving an advisory opinion affirming that the 1949 armistice lines are the
boundaries of the Palestinian state.

What does full membership in
the UN entail?

e The right to sponsor and vote

on General Assembly
resolutions

e The right to field candidates

for key UN posts.

e Legitimacy as a state actor on

the international stage

Al Had's Questions and Answers: Palestine’s UN Initiatives and the Representation of the Palestinian

People’s Rights
Al Haq, 15 September 2011

This document was released as a follow-up to an earlier legal brief. The comprehensive paper
summarizes the most recent developments regarding the statehood initiative. Written in a question and
answer format, it goes on to discuss the technical parameters and procedures for statehood, rights and

representation, and the status of the PLO, as well as legal implications.

FAQs on UN Membership for and Recognition of the State of Palestine
US Campaign to End the Israeli Occupation, June 2011

This paper describes the position of the US Campaign to End the Israeli Occupation, and answers
guestions about US policy and the US role in this initiative. It also briefly considers general historical and

legal issues, and possible ramifications of the UN initiative.

PA Statehood Gambit at U.N. Undermines Peace Efforts
The American Israel Public Affairs Committee (AIPAC), 20 July 2011

This memo summarizes the main points of AIPAC’s position that a statehood initiative at the UN will
endanger peace negotiations. The first part of the document looks at major developments and
arguments of the parties involved in the initiative’s progress to date, while the second part discusses the
implications that it could have for the peace efforts, which AIPAC asserts could be severe.

Israel/Palestine
Security Council Report, Update Report September 2011

This report from the UNSC outlines several of the key recent developments and events regarding the
Israel-Palestine peace process and the statehood bid. The report also looks at the current and past

status of Palestine at the UN.

Road for Palestine Statehood — Recognitions and Admission



http://www.inss.org.il/upload/(FILE)1302505168.pdf
http://www.maannews.net/files/Al_Haq.pdf
http://www.maannews.net/files/Al_Haq.pdf
file://quno-ad3/QUNO/users/sabbass/GPPAC%20Liberia%20post-elections%20mtg%2019.10.11%20INVITE%20LIST.xlsx
http://www.endtheoccupation.org/downloads/unmembershipfaq.pdf
http://www.aipac.org/~/media/Publications/Policy%20and%20Politics/AIPAC%20Analyses/Issue%20Memos/2011/07/AIPACMemoPalestinianUNStatehoodGambitUndermines%20Peace%20Efforts.pdf
http://www.securitycouncilreport.org/site/c.glKWLeMTIsG/b.7717315/k.F908/September_2011brIsraelPalestine.htm
http://www.nad-plo.org/etemplate.php?id=5
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Negotiations Affairs Department of the PLO

Released by the PLO, this document outlines the organization’s perceived necessity of a Palestinian state
separate from Israel. It asserts statehood as fulfilling international and UN regulations, and as the only
option for sustainable peace. The document includes the 122 member states that recognize Palestinian
independence, attesting that Palestinian self-determination is an inalienable right and thus an
international responsibility to uphold.

Palestinian push for full UN membership: Q & A

The Telegraph, 15 September 2011

This broad Q & A looks at several questions regarding the statehood bid in light of Abbas’ assertion that
the PA will push forward for full membership. It addresses issues such as why membership is desired,
what advantages and disadvantages it might bring, potential repercussions exacted by Israel or the
United States, and some of the parameters outlined in the bid (such as adherence to 1967 borders).

Going to the United Nations, Sanctions, and the Tick-tock of the Palestinian Spring

Raja Khalidi, Jadaliyya, 12 September 2011

This piece looks at some of the historical context leading up to the statehood bid, and includes
discussion of several broad debates and opinions surrounding the issue. Khalidi considers economic,
social, political and legal factors that influence statehood, and provides references and links to a number
of outside sources.

Towards New Strategies for Palestinian National Liberation

The Palestine Strategy Group

The PSG is an informal group of Palestinians representing a broad spectrum of social and political
sectors. In its most recent initiative, the group presents several options for Palestinian leaders that could
inform strategies regarding statehood. The document looks at scenarios that are and are not acceptable
to many Palestinians, and discusses possible routes towards achieving those scenarios. The PSG
emphasizes nonviolent popular resistance of Palestinians along the lines of the Tunisian and Egyptian
revolutions that formed the Arab Spring.

The UN and the Status of Palestine — Disentangling the Legal Issues

John Cerone, American Society of International Law, 13 September 2011

This ASIL Insights piece looks more fully and analytically at the legal and technical arrangements of
membership and participation in the United Nations system. More specifically, the author discusses
these issues in relation to Palestine’s current and desired status at the UN.



http://www.telegraph.co.uk/news/worldnews/middleeast/palestinianauthority/8764107/Palestinian-push-for-full-UN-membership-Q-and-A.html
http://www.jadaliyya.com/pages/index/2600/going-to-the-united-nations-sanctions-and-the-tick
http://www.palestinestrategygroup.ps/PSG_Press_Release_2011_(English).pdf
http://www.asil.org/insights110913.cfm
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Specific Issues

Resolution 377, Uniting for Peace

Uniting for Peace presents a possible alternative to a deadlock in the Security Council. In cases of
stalemate, and where there is a threat to international peace and security, the GA can pass (non-
binding) resolutions with a two-thirds vote. It is not clear that this route is available for issues of UN
membership issues however. A March 1950 ICJ opinion' stated that a SC majority with no veto was
required on membership issues. However, this opinion pre-dates the Uniting for Peace resolution of

November 1950.

See the GA resolution of Uniting for Peace for technical details, or for a scholarly description, read

Christian Tomuschat’s paper on the resolution,
published by the United Nations Audiovisual
Library of International Law in 2008.

Theories and Legal Technicalities of
Statehood

The process of recognizing a political entity (state
or government) is characterized by competing
theories. In practice, the decision appears to be at
the discretion of other entities. For an overview
of declarative and constitutive theories of
statehood, see Worster’s paper, which also
evaluates the application of these competing
theories.

Law, Politics, and the Conception of the State
Recognition Theory

William Thomas Worster, Boston University
International Law Journal, Vol 27:115, 2009

John Quigley provides a detailed legal analysis of
Palestinian statehood in his book The Statehood
of Palestine: International Law in the Middle East
Conflict (Cambridge University Press, 2010). He
advances the case of Palestinian statehood while

Non-member “Entity” vs. “State”

Non-member entities have:
e The right to participate in the general debate of
the General Assembly
e Ability to "co-sponsor draft resolutions and
decisions on issues of Palestinian and
Middle East

e novoting rights

Non-member states have:

e  More participatory power and authority than
observer entities

e Free access to most meetings/documentation

e Access to the General Assembly

e Ability to receive and circulate communications
from/to member states/other parties as official
documents

e  Full membership in UN agencies such as the
World Health Organization, the child welfare
agency UNICEF and the UNESCO

e no voting rights

critiquing the criteria for independence set out in the Montevideo Convention on the Rights and Duties
of States. While it is unavailable online, Victor Kattan’s review summarizes the key points while

appraising some aspects of Quigley’s argument.

Review of The Statehood of Palestine: International Law in the Middle East Conflict, John Quigley,

Cambridge University Press, 2010



http://www.icj-cij.org/docket/files/9/1883.pdf
http://www.un.org/depts/dhl/landmark/pdf/ares377e.pdf
http://untreaty.un.org/cod/avl/pdf/ha/ufp/ufp_e.pdf
https://www.bu.edu/law/central/jd/organizations/journals/international/volume27n1/documents/Worster.pdf
https://www.bu.edu/law/central/jd/organizations/journals/international/volume27n1/documents/Worster.pdf
http://www.victorkattan.com/cmsAdmin/uploads/Kattan_BR_(5-12-11)_001.pdf
http://www.victorkattan.com/cmsAdmin/uploads/Kattan_BR_(5-12-11)_001.pdf
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Victor Kattan, Recent Books on International Law, Vol. 105, School of Oriental and African Studies,
London, 2011

The Role of the International Court of Justice (ICJ) and International Criminal Court (ICC)

The ICJ has been involved in membership issues in the past (most recently in Kosovo in 2010). Strictly
speaking, the ICJ only deals with member state disputes, but has already accepted jurisdiction in respect
to certain Palestinian issues, such as the 2004 advisory opinion on the illegality of the Separation Wall.
UN member states and specialized agencies could make a series of referrals to the ICJ that could help
move along the case for Palestinian sovereignty. ICJ involvement increases the internationalization of
the conflict as a legal matter, and would help enable the Palestinian leadership to pursue claims against
Israel in human rights treaty bodies and the ICC.

The International Criminal Court (ICC) is currently considering whether it has jurisdiction to prosecute
Israel for alleged crimes in the Gaza 2009 offensive. The ICC document below, from May 2010, compiles
submissions that consider whether the ICC can recognize a Palestinian state and is therefore a forum
open to Palestinian leadership. If the ICC does allow a suit to proceed, it may be implicitly recognizing
Palestinian statehood.

Summary of submissions on whether the declaration lodged by the Palestinian National Authority meets
statutory requirements
International Criminal Court, 3 May 2010 (See the Annex for hyperlinks to the submissions)

The Palestine Problem: The Search for Statehood and the Benefits of International law

Adam G. Yoffie, the Yale Journal of International Law, Spring 2011

This paper argues that an unconventional avenue in which the power of the ICJ and the ICC are used to
promote Palestinian sovereignty exists and should be explored further. Yoffie contends that
international law can be used as a ‘step ladder’ rather than a stumbling block to achieve Palestinian
sovereignty. He also draws comparisons with Kosovo, East Timor and Israel.

What the ICJ ruling on Kosovo could mean for Palestine

Daniel Haboucha, Legal Frontiers, McGill’s Blog on International Law, February 2010

This short article examines the ICJ advisory opinion that determined Kosovo's secession to be legal in
relation to a Palestinian declaration of independence. It analyzes some of the similarities between the
cases.

History of Palestinian Status at the United Nations
This background paper by the Observer Mission of Palestine to the UN provides a detailed account of 50
years of the status of Palestine at the UN (1948-1998).

The United Nations Information System on the Question of Palestine (UNISPAL) offers a collection of
relevant documents on this topic.


http://www.icc-cpi.int/NR/rdonlyres/D3C77FA6-9DEE-45B1-ACC0-B41706BB41E5/282852/PALESTINEFINAL201010272.pdf
http://www.icc-cpi.int/NR/rdonlyres/D3C77FA6-9DEE-45B1-ACC0-B41706BB41E5/282852/PALESTINEFINAL201010272.pdf
http://www.yjil.org/docs/pub/36-2-comment-yoffie-palestine-problem.pdf
http://www.legalfrontiers.ca/2010/02/what-the-icj-ruling-on-kosovo-could-mean-for-palestine/
http://www.un.int/wcm/content/site/palestine/pid/11550
http://domino.un.org/unispal.nsf/udc.htm?OpenForm
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The website of Israel’s Ministry of Foreign Affairs provides a chronology of Israel’s foreign relations for
the years 1947-1974 and lists many of the UN resolutions also affecting its neighbor. The Permanent
Mission of Israel to the UN also provides a brief historical account of Israel’s relationship with the UN.

Legal Arguments

A recently released legal opinion by Guy Goodwin-Gill, professor and member of the legal team
representing Jordan’s case against Israel in the ICJ, expresses concern over the implications of the
statehood bid for Palestinian refugee rights. Specifically, he argues that if a state were to displace the
authority of the PLO, until now the sole legitimate representation of the Palestinians internationally and
at the UN, it could disenfranchise millions of Palestinian refugees living outside its borders (read the full
pdf version). A number of rebuttals and responses have followed the legal opinion:

e Dr. Francis Boyle argues that the PLO was set up as a provisional government for an eventual
Palestinian state; as such, Palestinian refugees living outside its borders at the time of statehood
will become citizens of the state of Palestine. In response to Goodwin-Gill’s concern that
statehood would violate the Palestine Charter, Boyle points out that the November 1988
Palestinian Declaration of Independence was approved by the PNC and did not violate these
terms.

e John Quigley points out that Goodwin-Gill’s opinion relates to possible implications of
recognition of a Palestinian state, and not about gaining UN membership — he argues that the
legal opinion thus ahs little relevance to the statehood bid process at the UN as it currently
stands. The constitutional provisions that a Palestinian government would have to make for the
rights of Palestinian refugees are, he says, an internal matter and not one to be determined at
the international level. Regardless, it is important to continue to maintain institutional
mechanisms that ensure and give voice to Palestinian refugee rights.

e Two attorneys from the Association of Civil Rights in Israel (ACRI) released a legal analysis of
possible implications of Palestinian statehood for Israel, including the application of laws of
occupation to Israel, how statehood would affect the obligations of Israel in the West Bank and
Gaza, as well as the potential implications of Palestinians bringing a case against Israel to an
international court of law.

Opinion Pieces

Full transcript of interview with Palestinian professor Rashid Khalidi

Chemi Shalev, Haaretz

5 December 2011

This extensive interview with Columbia University Professor and scholar Rashid Khalidi touches on a vast
array of issues and themes related to Palestinian statehood, as well as the Arab Spring and the US
administration’s attitudes and policies towards the Middle East.



http://www.mfa.gov.il/MFA/Foreign+Relations/Israels+Foreign+Relations+since+1947/1947-1974/
http://www.israel-un.org/israel-and-the-un/history?format=pdf
http://english.aljazeera.net/indepth/opinion/2011/08/2011825222044579764.html
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Is Israel guilty of the crime of apartheid?

Richard Falk, Al Jazeera

5 December 2011

This op-ed discusses the recent finding of the Russell Tribunal on Palestine that Israel is guilty of
apartheid towards the Palestinians. The Tribunal was originally set up in order to investigate violations
of international law by the Israeli government. The body is made up of citizens, including scholars,
lawyers, and civil society representatives, among others. It takes place in four sessions, the latest of
which occurred in South Africa in November. The fourth and final session will take place in the US in
2012. Falk seeks to fit the RToP into its broader context as a truth-finding mechanism.

Letter to the UN Secretary General: A UN Resolution to Recognize a Palestinian State within the “1967
Borders” Would be lllegal

Jerusalem Center for Public Affairs, May 2011

A letter to the UN Secretary General drafted by lawyers of the Legal Forum for Israel and the director if
the Jerusalem Center for Public Affairs. It argues that a resolution declaring a Palestinian state and
determining its borders is illegal, harmful to the Middle East peace process and abusive of the integrity
of the UN.

Online Debate over Palestinian statehood

Al Jazeera, July 2011

Social media is playing a part in the discussions of a possible UN vote. Al Jazeera offers an introduction
to the online debate taking place on Facebook, Twitter and YouTube.

Behind the Headlines: The Dangers of Premature Recognition of a Palestinian State

Israel Ministry of Foreign Affairs, 30 June 2011

This piece voices concern for any unilateral declaration of statehood, arguing that it undermines all
internationally accepted frameworks for peace and will intensify the conflict. The MFA considers the
initiative as implicitly recognizing a terrorist entity (Hamas) and as a way for the Palestinian leadership
to continue to avoid recognizing Israel as the nation-state of the Jewish people.

Articles, statements and reports on Unilateral Declaration/Premature Recognition of a Palestinian State
The Israeli Ministry of Foreign Affairs has compiled a large number of articles and public statements on
the subject

US needs to support Palestinian state at UN

MJ Rosenberg, Al Jazeera, 25 August 2011

Following up on an earlier piece, Rosenberg argues that Palestinian statehood is an opportunity for both
the United States and Israel to finally change up the political dynamic around the Israel-Palestine peace
process. He urges the United States not to adhere solely to short-term campaign goals in supporting
Israel, but rather look to the longer term by supporting the statehood bid.

Joint Israeli Palestinian Poll
Harry S. Truman Research Institute for the Advancement of Peace at the Hebrew University of Jerusalem
and the Palestinian Center for Policy and Survey Research in Ramallah, June 2011
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This survey reports Palestinian and Israeli public opinion regarding the statehood initiative, the chance
of its success, and its implications. According to the poll, 65% of Palestinians surveyed support the
September UN initiative to obtain recognition for their state, despite US assertions that it would be a
mistake to push ahead with the bid. Additionally, almost 60% of Israelis think Israel should accept the
decision if the UN recognizes a Palestinian state.

The problem with Palestinian political leadership

Ben White, The Guardian, 1 September 2011

In this piece, White analyzes the Palestinian Authority’s leadership capabilities, surmising that there are
several large obstacles standing in the way of an efficient Palestinian government, should the statehood
bid succeed. These include the legitimacy deficit of Hamas and Fatah amongst the Palestinian people, as
well as their perceived inability to implement creative strategies in decision-making (he further
emphasizes the existent role of civil society groups in this capacity).

How to think about the Palestine UN Vote

Mark Leon Goldberg, UN Dispatch, 9 September 2011

Goldberg analyzes the reasoning behind trying to achieve statehood in order to bring Israel in front of
the ICC, deciding that the actual capacity to do this would be limited.

An Israeli case for a Palestinian state

Yossi Alpher, The New York Times, 11 September 2011

Alpher looks to the statehood option as the best alternative to the failed peace negotiations to date. He
believes that a viable state could be created to meet and fulfill both Palestinian and Israeli needs. In lieu
of statehood, Alpher calls for a new, post-Oslo peace paradigm.

Room for Debate: Can Israel survive without a Palestinian state?

The New York Times, 15 September 2011

This ongoing discussion forum features the opinions of several well-regarded scholars, analysts, and
writers. The authors address many key issues and themes within the debate around the statehood bid,
from a variety of perspectives and backgrounds.

Gaza Think Tank- The PA's UN Statehood Bid

Film by Mohammed Fares Al Majdalawi, 23 September 2011

This film features a discussion of the statehood bid by Palestinian youth in Gaza, including issues of
Palestinian representation, the Palestinian Diaspora, and the implications of the PA’s decision to move
forward with the bid. The youth express disagreement with the decision, and believe that the legitimacy
that statehood would achieve is not worth the real-world implications that could result.

Why Palestine is Already a State (Parts One and Two)

Joe Lauria, The Huffington Post, 29 September 2011

In his two part piece, the author gives brief background to the statehood bid and discusses options for
the PA if the proposal is vetoed in the UNSC — among these are utilizing the ‘Uniting for Peace’
resolution, or alternatively aiming to get membership in the ICJ (for more information on both of these
options, see Specific Issues). Lauria points out that Palestine is, in effect, ‘already a state’ because it was
recognized as such by some 100 countries after the 1988 Declaration of Independence.
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Answering Obama’s UN Address — OpEd

Stephen Zunes, Foreign Policy in Focus (FPIF), 4 October 2011

Prominent academic and author Stephen Zunes analyzes President Obama’s speech to the 66" session
of the UN General Assembly. He uses passages from the speech to discuss US policies regarding
Palestinian Statehood and the Arab Spring, as well as nuclear weapons and international cooperation.
He finds that United States policies will have to change in order for “peace” as Obama proclaimed it to
exist.

Will the Palestinians Settle for a Rain-check at the United Nations?

Tony Karon, Time blog, 22 September 2011

Karon discusses the likelihood of a Palestinian state being viable, in light of calls for a compromise
settlement (by powers like France) and continued United States opposition to the proposal. The author
argues that the decision to go for formal membership in front of the UNSC — as it stands, doomed to
failure — actually inhibits the Palestinian desire for a state to be recognized by the international
community.

The UN application for the State of Palestine and the future of the PLO

Omar Barghouti, Mondoweiss, 26 September 2011

Omar Barghouti is an independent Palestinian political analyst and writer. Similar to Zunes’ piece on
Obama’s UN speech, Barghouti’s opinion article analyzes the points made in President Abbas’ speech to
the United Nations. He criticizes the terms that Abbas outlined in the application for statehood, seeking
to place them in a political, historical and social context, and raises the concern that the PA application
includes no protection for the legitimacy of the PLO.

List of Sources
Background

Palestinians submit statehood request to UN
Al Jazeera, 23 September 2011

Palestinians to present statehood bid to UN general assembly
Harriet Sherwood, The Guardian, 14 August 2011

About UN Membership
United Nations

Israel’s UN ambassador tells U.S. Jews: Prepare for September vote on Palestinian state
Shlomo Shamir, Haaretz, 20 June 2011

Barack Obama tells Mahmoud Abbas US will veto Palestinian statehood bid
Alex Spillius, The Telegraph, 22 September 2011

Palestinian State-building: A Decisive Period
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Office of the UN Special Coordinator for the Middle East Peace Process, Ad Hoc Liaison Committee
Meeting, Brussels, 13 April 2011

IMF: Macroeconomic and Fiscal Framework for the West bank and Gaza Seventh Review of Progress
Staff Report for the Meeting of the AHLC, Brussels, 13 April 2011

World Bank: Building the Palestinian State: Sustaining Growth, Institutions, and Service Delivery
Economic Monitoring Report to the AHLC, Brussels, 13 April 2011

Expert Reactions to Abbas & Netanyahu Speeches at UNGA (September 2011)
IMEU, 23 September 2011

Scenarios

UN General Assembly, Resolution 181 (Il) Future government of Palestine
29 November 1947

Resolution 377, Uniting for Peace
UN General Assembly, 3 November 1950

Non-member States and Entities
United Nations

About Permanent Observers
United Nations

Observer entities, observer states and full membership at the UN
The Telegraph, 23 September 2011

Israel accepts Quartet plan for relaunching peace talks
AFP, 2 October, 2011

The UN and the Status of Palestine — Disentangling the Legal Issues
John Cerone, American Society of International Law, 13 September 2011

United Nations Educational, Scientific and Cultural Organization — Basic Texts (2010 edition)

Executive Board — Mandates and functions
UNESCO

UNECO decides to Put Statehood Bid to a Vote
Saed Bannoura, IMEMC, 6 October 2011

Recent Developments


http://www.ldf.ps/documentsShow.aspx?ATT_ID=3829
http://siteresources.worldbank.org/INTWESTBANKGAZA/Resources/AHLCReportApril2011.pdf
http://imeu.net/news/article0021513.shtml
http://domino.un.org/unispal.nsf/0/7f0af2bd897689b785256c330061d253
http://untreaty.un.org/cod/avl/ha/ufp/ufp.html
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http://www.asil.org/insights110913.cfm
http://unesdoc.unesco.org/images/0018/001874/187429e.pdf#page=13
http://www.unesco.org/new/en/executive-board/mandates-and-functions/
http://www.imemc.org/article/62196
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UN First Step for Palestinian Statehood
Nadia Idriss Mayen, Al Arabiya
29 September 2011

U.N. panel draft signals Palestinian U.N. bid doomed
Louis Charbonneau, Reuters
8 November 2011

Palestinian flag flies at UNESCO to mark admission as new member
UN News Center, 13 December 2011

US pulls Unesco funding after Palestine is granted full membership
Harriet Sherwood, The Guardian
31 October 2011

Israel gives final okay to new West Bank settler homes
Ori Lewis, Reuters
12 December 2011

US, Mideast mediators meeting next week but little hope of Israeli-Palestinian breakthrough
Associated Press
6 December 2011

PLO wants UN Security Council to censure Israel over settlement construction
Avi Issacharoff and Natasha Mozgovaya, Haaretz
9 December 2011

182 Countries Vote for Palestinian Right to Self-Determination
Saed Bannoura, International Middle East Media Center
20 December 2011

UN General Assembly Passes Nine Resolutions on Israel-Palestine
International Middle East Media Center
10 December 2011

Palestinians to seek full UN membership Sept. 23
Mohammed Daraghmeh, The Gaurdian, 15 September 2011

PLO to seek full UN recognition
Al Jazeera, 14 September 2011

Palestinians near UNESCO membership
John Irish, Reuters, 5 October 2011

China backs Palestinian UN bid
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http://www.imemc.org/article/62698
http://www.imemc.org/article/62698
http://www.imemc.org/article/62645
http://www.guardian.co.uk/world/feedarticle/9848763
http://english.aljazeera.net/news/middleeast/2011/09/20119121463224416.html
http://www.reuters.com/article/2011/10/05/us-palestinians-unesco-idUSTRE79423M20111005
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AFP, 26 September 2011

Turkey Affirms its Support of Palestinian bid to UN
WAFA, 9 September 2011

Knesset Committee: “Palestinian UN Bid Would Harm Israel Internationally”
Saed Bannoura, IMEMC & Agencies, 4 August 2011

PM would accept pre-'67 lines as baseline for talks
Herb Keinon and Hilary Leila Kireger, Jerusalem Post, 3 August 2011

Analysis: Palestinian statehood bid — suspicions and differences
Rashid Shahin, Ma’an News Agency, 18 September 2011

Press release: UN Special Coordinator for the Middle East Peace Process Serry briefs Security Council;

Debate
UNISPAL, 26 July 2011

U.S. aid freeze threatens Palestinian state projects
Ali Sawafta, Reuters, 4 October 2011

US could withdraw funding from UN if Palestine state is recognized
Jon Swaine and Adrian Blomfield, The Telegraph, 24 June 2011

Bill would cut U.S. funds to U.N. entities that upgrade Palestinians
JTA, 31 August 2011

H.R. 2829 — United Nations Transparency, Accountability, and Reform Act of 2011

Rep. lleana Ros-Lehtinen, 30 August 2011

The Long Overdue Palestinian State
Mahmoud Abbas, The New York Times, 16 May 2011

UN panel draft signals Palestinian U.N. bid is doomed
Louis Charbonneau, Reuters, 8 November 2011

Peres to Palestinians: Peace will be achieved through talks, not UN
Haartez, 8 October 2011

GOP lawmaker ends hold on some US security aid to Palestinians
Associated Press, 7 November 2011

UNESCO gives Palestinians full membership
John Irish, Reuters, 1 November 2011

15


http://english.wafa.ps/index.php?action=detail&id=17192
http://www.imemc.org/article/61791
http://www.jpost.com/DiplomacyAndPolitics/Article.aspx?id=232185
http://www.maannews.net/eng/ViewDetails.aspx?ID=421264
http://unispal.un.org/unispal.nsf/e872be638a09135185256ed100546ae4/e3dab3edb6e37653852578da0046134d?OpenDocument
http://unispal.un.org/unispal.nsf/e872be638a09135185256ed100546ae4/e3dab3edb6e37653852578da0046134d?OpenDocument
http://www.reuters.com/article/2011/10/04/us-palestinians-usa-aid-idUSTRE79336920111004
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http://www.opencongress.org/bill/112-h2829/text
http://www.nytimes.com/2011/05/17/opinion/17abbas.html?_r=1
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Israel suspends tax pay transfers to Palestinians
Amy Teibel, Associated Press, 3 November 2011

Quartet Again Calls for Resumption of Direct Talks
AIPAC, 21 December 2011

Israel to release frozen Palestinian money
UPI, 1 December 2011

Broad Discussions

Q+A: What comes next with Palestinian U.N. application?
Reuters, 5 October 2011

Q&A: Palestinian statehood bid at the UN
BBC, 16 June 2011

State-building and political change: Options for Palestine 2011
Elizabeth Sellwood, New York University Centre on International

UN General Assembly ‘Uniting for Palestine’
Robbie Sabel, INSS Insight No. 251, April 2011

Al Hag’s Questions and Answers: Palestine’s UN Initiatives and the Representation of the Palestinian

People’s Rights
Al Haq, 15 September 2011

Al Hag’s Questions and Answers on Palestine’s September Initiatives at the United Nations
Al Hagq, July 2011

FAQs on UN Membership for and Recognition of the State of Palestine
US Campaign to End the Israeli Occupation, June 2011

PA Statehood Gambit at U.N. Undermines Peace Efforts
The American Israel Public Affairs Committee (AIPAC), 20 July 2011

Israel/Palestine
Security Council Report, Update Report, September 2011

Excerpt: Issue of Admission to the UN
Security Council Report, Update Report No. 2 Israel/Palestine, 19 August 2011

Road for Palestine Statehood: Recognition and Admission
Negotiation Affairs Department, PLO
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http://www.aipac.org/~/media/Publications/Policy%20and%20Politics/AIPAC%20Analyses/Issue%20Memos/2011/07/AIPACMemoPalestinianUNStatehoodGambitUndermines%20Peace%20Efforts.pdf
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Palestinian push for full UN membership: Q&A
The Telegraph, 15 September 2011

Going to the United Nations, Sanctions, and the Tick-tock of the Palestinian Spring
Raja Khalidi, Jadaliyya, 12 September 2011

Towards New Strategies for Palestinian National Liberation
The Palestine Strategy Group, August 2011

Specific Issues

International Court of Justice, Report of Judgments, Advisory Opinions of the General Assembly for the
Admission of a State to the United Nations
ICJ, 3 March 1950 (see page 9 for English version)

Resolution 377, Uniting for Peace
UN General Assembly, 3 November 1950

Uniting for Peace
Christian Tomuschat, United Nations Audiovisual Library of International Law, 2008

Law, Politics, and the Conception of the State Recognition Theory
William Thomas Worster, Boston University International Law Journal Vol 27: 115, 2009

Review of The Statehood of Palestine: International Law in the Middle East Conflict, John Quigley,
Cambridge University Press, 2010

Victor Kattan, Recent Books on International Law Vol. 105, School of Oriental and African Studies,
London, 2011

Summary of submission on whether the declaration lodged by the Palestinian National Authority meets
statutory requirements
International Criminal Court, 3 May 2010

The Palestine Problem: The Search for Statehood and the Benefits of International Law
Adam G. Yoffie, The Yale Journal of International Law, Spring 2011

What the ICJ ruling on Kosovo could mean for Palestine

Daniel Haboucha, Legal Frontiers, McGill's Blog on International Law, February 2010
Background Paper Related to Palestine Status: Status of Palestine at the United Nations
Permanent Observer Mission of Palestine to the United Nations

The United Nations Information System on the Question of Palestine (UNISPAL)
UNISPAL Documents Collection

Israel’s Foreign Relations: Selected Documents
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http://www.victorkattan.com/cmsAdmin/uploads/Kattan_BR_(5-12-11)_001.pdf
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Israel Ministry of Foreign Affairs

Israel and the UN
The Permanent Mission of Israel to the UN

Legal Opinion Challenges PLO Statehood Bid
Guy Goodwin-Gill, Al Jazeera, 25 August 2011

The Legal Opinion of Dr. Francis Boyle Regarding Palestinian Statehood
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